SimplexGrinnell SimplexGrinnelf®
BE SAFE. -

Tel: 716.633.8463 EXT 201
Fax: 716.635.9280

License numbec
www. simplexeringett.com

PROPOSAL AND SERVICE AGREEMENT

SimplexGrdnneil Contract # Renewal Salesperson; Sandy Laffrado . Dater June 8, 2016
7 ) Llcensa No.
JCustomen Ken TonGeCa DBIE = - - om0 L e ] - Job Eocation: Sesaltached sheatforlocation Bsting & pricarbreakdown.._ . . oo I
1500 Colvin Bivd

Tonawandz, NY 14223

Altn; Tim Ames (716) 874-8400 ext 20341
Involce Ta (if diffarent from Customer): o Customer P.O. #

Ken Ton Bulkings & Grounds o I A :

1494 Colvin Blvd

Tonawanda, NY 14223

SimptexGrinnellLP {*Company’), for and fn consideration of tha prices hiereln named, propasas to fumish the work, and/or materals harelnaftar described, sublsct to the terms and conditions of
this Agreement. . Coes

.. SCOPE OF WORK:

RV SERVICE AGREEMENT RENEWAL: JULY 1, 2016 - JUNE 20, 2017
NYS CONTRACT: GROUP #7720 CONTRACT PT§3104

1} FIRE ALARM PLATINUM SERVICE : 14 BLDGS
- A)4+100% TEST & INSPECTION: INSP MONTH: JULY - e _

B) INCLUDES PANEL & PERIPHERAL PARTS & LABOR o : S

C) EXCLUDES WATER DAMAGE, VANDALISM, BATTERIES, ACTS OF NATURE, GROUND FAULTS & WIRING ISSUES IN THE FIELD - -
- D) STANDARD EMERGENCY SERVICE: MON-FRI; 8AM: 5PM . _ .

ANNUAL INVESTMENT: $28,605.00

2) EXTINGUISHER SILVER SERVICE: 18 BLDGS + ALL BUSES

A} 1-100% TEST & INSPECTION: INSP MONTH FOR SCHOOLS--AUG ‘ T KA/NS
'B) 1-100% TEST & INSPECTION: INSP MONTH FOR BUSES--APR’ R w ITH’OU\T
" ANNUAL INVESTMENT: $2,025.00 : :

~ ' 3) KITGHEN HOOD SILVER SERVICE: 10 BLDGS %Lbﬁ
© - p) 2100% TEST & INSPECTIONS: INSP MONTHS: DEC/JUNE - _ :
SRR ANNUAL INVESTMENT: $2,895.00 S - , _ .

4) SPRINKLER SILVER SERVICE: TRANS BLDG & KENMORE WEST
A} 1-100% TEST & INSPECTION; INSP MONTH: FEB

ANNUAL INVESTMENT: $450.00 ™ALL SERVICES INCLUDE FULL REPORTING DOCUMENTATION WITH

' DEFICIENCIES NOTED
5) CENTRAL STATION MONITORING SERVICE: 16 BLOGS
ANNUAL INVESTMENT: $3,245.00
___ Scope of Work continued on attached Amendment.
Payment  NET®OL] NETH B4 coD. O DEPOSIT:S
TIme and Material (] __Price Noto Exceed § Fixed Prics of $ ' BALANCE DUE: §

CUSTOMER ACCEPTANCE '

In accepiing this Agreament, Customer agreas fo the terma and conditons contained hereln Inciudlng those on the fallowing page(s) of this Agreament and any attachmenis or riders
attached herelo that contain addional tarms and conditions. 1t s understood that these terms and conditions shall prevail over any variation In terms and conditians on any purchase order of
other document that the Customer may lssue, Any changas in the system raquasted by the Custemar after ihe executian of this Agreement shall be pad for by the Customer and such
changes shall be authorized In writng. ATTENTION I§ DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMMITY AND OTHER CONDITIONS CONTAINED IN THIS
AGREEMENT. This offar shall be vold If not acceptad in wrlting within thirty (30) days from the date first set forth above.

SIMPLEXGRINNELL LP
Customar
By: By: ()
Name: Narfie: Sandy Laffra

Title: Tite: CUSTOMER CARE REPRESENTATIVE @




SimplexGrinnell SimplexGrinnal®
BE SAFE migploxGrinne,

Tel: 7156.633.8465 EXT 201
Fax; 716.635.9280
License number:

" N

PROPOSAL AND SERVICE AGREEMENT

Simp'exGrinnell Contract # Renewat Salasperson: Sandy Laffrado o Date: June 9, 2018
e ] Licansa No. _
s LOOstmER e Ta Sehsol Dltifet o= oo 0 o o] Job Location: SEEATTACHES-RFORBLOGLISTING: .o -
1500 Colvin Bivd

Tonawanda, NY 14223

Atin; Tim Ames (716) 874-8400 ext 20341
Invelea To {If different from Gustomer); Cusiorner P.C. # PG 2

Ken Ton Butidings & Grounds ‘ C o :

1484 Colvin Bivd

Tenawanda, NY 14223

. Simp!exG rinnglt LP {"Company™), for and in conslderation of the prices hereln named, proposes 1o fumish.the work, ardfor materdals hereinafter described, subject to the terms and conditlons of . .
this Agreemant.

SCOPE OF WORK:
SERVICE AGREEMENT RENEWAL: JULY 1, 2016 - JUNE 30, 2017
NYS CONTRACT: GROUP # 77201 CONTRACT PT63104

1} FIRE ALARM SILVER SERVICE: LONGFELLOW

A) 1-100% TEST & INSPECTION: INSP MONTH: JULY -

B) INGLUDES FULL REPORTING DOCUMENTATION WITH DEFICIENCIES NOTED

. ANNUAL INVESTMENT: 5300.00

2) HALON SILVER SERVICE: ADMIN BLDG .

A} 1-100% TEST & INSPECTION: iNSP MONTH: FEB

B) INCLUDES FULL REPORTING DOCUMENTATION WiTH DEFICIENCIES NOTED

ANNUAL INVESTMENT: $280.00

____ Scapa of Work continued on attached Amendment.

Peyment NET 10 L3 NETH X ¢oD. J DEPOSIT: §
Time and Matartal ] Prica Notto Excaed § Figl(ed Prica of $38,500.00 BALANCE DUE: 3
GCUSTOMER ACCEPTANCE '

In accepting this Agresment, Customer agrees to the tarms and conditions contaled hereln Including those on the following page(s) of this Agreamant and any attachments or riders
aitachad hareto that cantain addifonal terms and condltons. It Is undarsiood that these terms and canditions shail prevall aver any variation In terms and condiitions on any purchase order of
ciher document that the Cuslomer may isaue. Any changes In the system requested by tha Customer after the exacution of thls Agreement shall be paki for by the Custorter and such
changes shall be authorized in writing. ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS CONTAINED IN THIS
AGREEMENT. This offer shall ha vold if not accepted in writing within thirly (30) days from the data first st forth abova,

SIMPLEXGRINNELL LP

Customer

By:
Name:
Title:

A AARA I IRIAR [ Y |




KEN TGN SCHOOL RISTRICT

20162017
CONTRACT BREAKDOWN :
NYS CONTRACT PY63104
ar hame ddre +Progra Anria Insp
530095| EDISON ELEM SCHOGL 236 6myton Rd 7/1/2016] 6/30/2017 _ FA-MONITORING 235.00{NA
530093 |4100L PANEL 7/1/2016] 6/30/2017 FA PLATINUM 145000l ULY
7/1/2016] 6/30/2017 EXTINGUISHER 75.00| MG
530090| FRANKLIN ELEN & MIDDLE S00-540 Parkhurst Blvd 7i/ame] 6/30/2017 FA-MCNITORING 235.00|NA
530087 |4100U PANEL 7fi/2016] 6/30/2017 FA PLATINUM) 2,500,000 301%
77172016]_6/30/2017 KITCHEN HOODD) 225.00| DEC/UN
7/1/2016| _6/30/2017] EXTIGUISHER] 12500 AUG
530077 | HAMILTON ELEM SCHOOL 44 W Fall Br 7/1f2016] _6/30/2017 FA-MONITQRING 735.00|NA
530071 14100U PANEL 7/1/2006] _6/30/2017 FA PLATINUM 1,600.00] ULy
Fi1/2016! &/a0/2017 KITCHEN HOQD| 225.00| DEC/IUNE
7/1/2016) 6/30/2017 EXTINGUISHER 75.00|Au6
= ;
530069 | HOLMES ELEM SCHOOQL. 365 Dupont Ave 7/1/2016( &/30/2017 FA-MONITORING 235.00| kA
53006541000 PANEL 7/1/2016] 5/30/2017] FA PLATINUM 1,600.001 5LLY
7//2016)  6/30/2017 KITGHEN HOOD) 225,00 DEC/IUNE
7/1/2016] 6/30/2017 EXTINGUISHER] T5.00[AUG
: 1
530151 [HOOVER ELEM/MIDOLE 199-249 Thomliff Rd 711/2016]  6/30/2017 FA-MONITORING 235.00fNA
530145{4100U PANEL 7//2016]  6/30/2017 FA PLATINUM 3,250.00 ULy
7/1/2016| 6/30/2017 KITCHEN HOOD)| 240.00| DECAIUNE
j2016]  6/30/2017 EXTINGLMSRER| 125.00| AUG
530144{JEFFERSON ELEM SCHOOL 250 Athens Blvd 7/1/2026] _&/30/2017 FA-MONITORING| 235.00|Na
530139[41001 PANEL 7/1/2016] &/30/2017] FA PLATINUM| 1,450.00)ULY
7h/2008] 6/30/2017] - EXTHGLUISHER] 75.00[AUG
730644 |BLDGS & GROUNDS 1434 Colvin Bivd 7/1/2016] 643042017 FA-MONITORING 235.004 KA
79121241000 PANEL . 7/1/20i8} _6/30/2017] Fa PLATINUM 1,140.00} ULy
7i1/2016| &/30/2017 EXTiINGUISHER) 75.001 A0S
530163 ADMIN BLDG 1500 Colvin Biv 7/1/2016] E/30/2017 FA-MONITORING 235.00{NA
530159]4100U) PANEL 7/1/2016| 6/30/2017) FA PLATINUM]| 1,600.00iULY
7/1/2016] &/30/2017) EXTINGUISHER] 75.00|AUG
7/1/2016) 6/30/2017 HALON 280.00|FEB
. 1 .
530053 SHERIDAN BLDG 3200 EBmwoad Ave 7/1/2016] 6/30/2017 FA-MONTORING 235.00{NA
53004741601 PANEL 7/1/2016] 6/30/2017 EA PLATINUM, 1,440.000ULY
7/1/2016] 6/30/2017 KITCHEN HOOD 225.00| BEC/IUNE
7/1/2016| 6/30/2017] EXTINGUISHER] 125.00} AG
790626| TRANSPORTATION BLDG 1680 Milizary Rd 7/1f2016| &/30/2017 FA MON COMBO 420.00HULY
791187} EDWARDS PANEL 7/1/2016] 6/30/2017 FA TEST/INSPECT] B0G.001IULY _ 2
7A20I61_a/a0/3017] s0.0DIULY
/120061 6/30/2017 SPRINKLER SIEVER 225.00|FEB
7/12018| 6/30/2017 EXTINGUIHSER] 75.00|a06
Ffii20t6| 6/30/2007]  EXTINGUISHER-BUSES 27500 AFR
| . ]
530134 KENMORE EAST HIGH 350 Fries Rd 2/172016] _6/3072007 FA-MOMTORING 235.00|na
53013041001 PANEL 7/12016] 6/30/2017 FA PLATINUM

3,350.00L Uty
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KEN TON SCHOOL DISTRICT
2016-2017
CONTRACT BREAKDOWN

NYS CONTRACT PT63104

S ract MU it arner Name. i - T ee Prograrm T AnTLal AT L
6/20/201 KITCHEN HOOD) 440.00| DECAUNE
7/1/2016] _6/30/2017 EXTINGUISHER] _ 175.00|AUs
536127 [KENWORE MIDDLE, SCAGOL. 155 Delaware Rd 7/1/2016} . 6/30/2017| FA-MCNITORING 235.00|NA
53012141000 PANEL #/1/2016] 6/30/2017! FA PLATINGUM 2,235,00{ ULy
7j1/2016] 6/30/2017 KITCHEN HOOD) 225.00| DEC/IUNE
7/1/2016| 6/30/2017 EXTINGUISHEA] 125,00[ AUG
|
530037 [KENMORE WEST HIGH 33 Highland Plowy 2/12016]  6/30/2017) FA-MONITORING 235.00{NA
Sa021]4100U PANEL 7/1/2016| 6/30/2017 FA PLATINUM 4300.00 JULY
Fh016| 6/30/2017] KITCHEN HOOD) 440.00] DEC/IUNE
7/1/2016] 6/30/2017 EXTINGUIS _ 17500[AUG
7/31f2016] 6/30/2007 sPRNKLERSUVER] | 225.00|FER
1 = ) ;
530113] EINDBERGH ELEM SCHOOL 184 Irving Ter 7/112016] 6/30/2017 FA-MONITORING]  235.00iNA
53011214100U) PANEL 7/12016] 6/30/2007] FA PLATINGM 1,450.00{1uLy
7/1/2015] &6/30/2017 KITCHEN HOOD #2580 DEC/IUNE
7/1/2016] 6/30/2017 EXTINGUISHER! “T5.00[ALG
530108 [ ONGFELLOW BLDG 255 Myron 7/1/2016| 6/30/2017 FA-MONITORING 235.00|MA,
530105[ESL PANEL (SENTROL) 7/1/2018] 6/30/2017] FASHVER (TEST ONLY) 300.00ULY
7120160 6/30/2017 EXTINGUISHER 75.00|AUG
530061 | ROOSEVELT ELEM 283 Washington Ave 7/172016] 6/30/2017 FA-MONITORING 235.00|NA
5300564 100ES PANEL 7/1/2616] 6/30/2017 FA PLATINUM am.'_|oo uLy
7/1/2015] &/30/2017 KITCHEN HOOD| 125.00| DEC/UNE
7/1f2ms| 8f30/2017 EXTINGUISHER| 75.00|AUG
54083107 | PARKER FIELDHOUSE 540 Parkhurst Bivd 7/1/2016] 6/30/2017 EXTINGUISHER 75.00|AuG
54083346 CROSBY FIELDHDUSE 136 Crasby 7/1f2018] 5/30/2017 EXTINGUISHER 75.00 ALG
FA PLAT (14 BLDGS) 28,605.00 -
FA SD £t EANING {1 BLDG) 60.00 I
FA SILVER {TEST ONLY} {2 BLDXGS} 1,100.00
FAMON {16 BLDGS) 3,945.00
SPRINKLER {2 BLGS) _450.00
HALON {1 BLDG) 280.00
KITCHEN HOOP {10 BLDGS) 2,895.00
EXTINGUISHER {18 BLDGS + BUSES 2,025.08
TOTAL FOR ALL SERVICES 39,360,00

- 8e0-00 TLAVSPOthan
3% 500 '
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TERMS AND CONDITIONS
4, Term. Tha Inital Term of this Agreament shall cammance on the date af this
Agresment and continua for the perlod indicated In this Agresmenl. At the
condluslon of the Initiel Term, this Agreement shall automatically extand for
sUiccessive terms equal to tha Inftial Tean, vach and together & "Term" of this
Agresment, unless sfther party gives vittan notice ta the sther party at laast
thirty (30} days prior to the end of the thes-curreni term.
2. Payment, Paymenis shall be Involced and dualin accordance with the terms
and conditlans set forth in this Agreement, Work parformed on & time and
matarial basls shall be at the then-prevalling Company rate for matedal, labor,
and related fiems, tn effect ot the me supplled under this Agreement.
3. Pricing, Tha pricing set ferth In this Agreament Is based en the number of
devices and services lo be performed as set forth in this Agresment. If the
actual number of davices installed cr services ta he performed I3 graater than
fhat set forlh [n this Agreement, the price will bo Increased accordingly.
Company may increass prices upon natlce to the Customer or an;nuélly to
__ reflsct increases in malerial and labor costa. Customer agrees to pay dfl taxes,
permita, and cthér ciiargés, Incliding but not limited ta state end local sales
und exclse taxes, Installation or alarm parmits, false edarm asgessments, or
any charges Imposad by any govemmant body, however designated, levied or
based on the service charges purauant to thla Agresment. Tha Cusfomer's
failure to make payment when dus |s a material braach of this Agraement.
4. Coda Gomplange, Company cass not underteke an chligetion ta Inspect
for compllance with laws or regulstons unless specifically stated In this

Agresmant, Customer acknowledges that the Authority Having. Judsdiction

{a.g. Fira Marshal) may establlsh addiional reduirements for compllance with
local codes. Any additional services or equipment required will be provided at
an additional cost {o Customer,
5. Limitatlon of Liabliity; Limitatlons of Remedy. Customer understands
that Company offers several lavala of protaciion servicas and that the level
described has been chosen by Custemer after conslderng and baiancing
various levels of protecton afforded and thelr related costs. It1s undarsteod
and agreed by the Customer that Company !s not an insurer and that
Insurance coverage, |f any, ghalt ha obtained by the Customer and that
amounta payable to Company hereunder are based upon the value of the
sorvioas and tha scope of Habliity set forth In this Agreament and ara
unrelatad to the value of the Customers property and the property of
othera located on the premises. Customer agreea to look axclusivaly to
- the Customer's Insurar to recover for lijurles or damage In tha-avent of
any losa or Injury and that Customer relessos and walves all right of
racovery againgt Company arlsing by way of subrogatlon, Company

makes no guaranty or Warranty, Including any implled warranty of

merchantebility or fiiness for a particular purpose that- equipment or

sarvices suppled by Company will detect or avert accufrerices or tha

‘consequences therefrom that the aquipment or eervics was designed to
"defeat or avert, it Is Impractlcal and extremsly diffieult to {ix the actual
damages, if any, which may proximately result from failura on the part of
Gompany to perform zny of Itz obfigations under this Agreemant.
Accordingly, Customer agress that, Company shall ha exempt from
tiabliity for any loss, damage or Injury arising diractly or ndiractly from
occurrences, or the conseguencea tharefrom, which the equipment or
_.sarvica wes designed to detect or avert, Should Company ba found
liable for any loss, damsage or Infury arleing frem & failure of the

- squipment or servica In any respect, Company's llabllity for Services

parformed on site at Gustomer's premisag ahall be limitad to an amount
aqual to the Agraement price (as Increased by tha prica for any additlonal
vork} or, whera tha time and materfal psymant term la sslactad,
Customera lma and materlal payments to Company. Whera thla
Agresment covers multipla sites, Htabllity shall ba limited te tha amaunt
of the payments alfocabla to the site where the Incldent cccurrad,
Company's labitity with respact to Monltoring Servicea Is set forth In
Saction 17 of thla Agresment. Such sum shail ke complete and
exclusive, If Customar deslres Company to assume greater (labillity, tha
parties shall amend this Agraament by atlaching a ridar setting forth the
amount of addittona! Habllity and the additional amount payable by the
Customer for the sssumplion by Company of such greater liabillty,
previded however that such rider ahal! In no way ba Intarprated to hold
Company as an Insurer, IN NO EVENT SHALL COMPANY BE LIABLE FOR
ANY DAMAGE, LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM
ANY SERVIGING, ALTERATIONS, MODIFICATIONS, CHANGES, OR
MOVEMENTS OF THE COVERED SYSTEM(S). AS HEREINAFTER
DEFINED, OR ANY OF IT3 COMPONENT PARTS BY THE CUSTOMER OR
ANY THIRD PARTY, COMPANY SHALL NOT BE LIABLE FOR INDIRECT,
[NCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY KIND,
INCLUDING BUT NOT LIMITED TO DAMAGES ARISING FROM THE USE,
LOSS OF THE USE, PERFORMANCE, OR FAILURE OF THE COVERED
SYSTEM{S) TO PERFORM. The limitations of Nability set forth In this
Agreement shall Tnure to the benellt of all parents, subsldiarles and
affiliates of Gompany, whether direct or Indlrect, Company's empioyees,
. agents, officers and directors,

6. Reclprocal Walver of Clalms (SAFETY Act). Certeln of Company's
systems and services have recelvad Certification andfor Deslgnalien as
Qualified Ant-Temodem Technologles ('QATT) under the Suppert
Anti-tercorism by Foaterng Effective Technalogles Actof 2002, 8 U.s.C.§§

441-444 (the SAFETY Act’), As required under & C.F.R. 255 (e}, to the
maximum sxtent permilted by faw, Cempany and Customer hereby agree 16
vwaive thelr right to make any claims agalnat the other far any logses, Including
business Interruplion losses, sustalned by elther pary or thelr respactive
amployess, resulting from an activity resulting from an “Act of Terrofism® ag
defined In & C.F.R, 26.2, when QATT hava been deployed in defense against,
ragponse to, or racovery from such Act of Terrerism.

7. Indemanity. Customer agrees to Indemnify, hald harmless and defand
Company agglnst any and all losses, damages, costs, Including expeart
foss and costs, and sxpensea Including reasonabls defenae costs,
arising from any and all third party clalms for personal Injury, death,
property damage or economis loas, arising In any way from sny act or
omizslon of Customer or Company relating in any way to this Agrasment,
fncluding but not imited to the Servicas under this Agreamant, whether
such clalms are based upon contract, warranty, tort (nelding Hhut not
fimited to actlve or passive negligence), sirlet Tabllity or otharwisa.
Company seserves the right to salanct counsel to represent it In any such

* action; Customer's-responsiblity. vith-respect to Inderniflcation. and ... .

defense of Company with respect 1o Monilsifig Seivices Is sel forth In
Saction 17 of this Agresment.

8, Qeneral Provislons, Customer has selacled the service lavel deslred after
considering and balandng varous levels of profeclon affordsd, and thelr
related costs, Customer acknowledges and egress that by this Agresment,
Company, uniess specifically stated, does not undertaka any abllgatian ta -
mainieln or rendar Customer’s system or equipment as Year 200G compliant,
which shall mean, capable of coreclly hangling the processing of calendar
dates befors or sfer Dacember 31, 1898, All work to ke performed by
Company will be performed during normal working houra of normal warking
days (3:00 am. - 500 p.m.), Mondsy threugh Fridey, excluding Campany
holidays), as defined by Gompany, unless additlonal lmes are spacifically
described in this Agreement. Al work performed _unschaduled unlssa
otherwdss specified in thig-Agreement, Appoiniments scheduled for four-hour

window, Addlanal charges may apply for speclal schaduling redguasts; eg.

worklng around squipment shutdewns, after hours work.

Company wiil perform the servicas desedlied In the Servics Sclution (*Servcss
*) for ona or mara system{a} or aquipment as deacribed in the Service Solutian
or the llsted allachments (“Coversd System(s)’). UNLESS OTHERWISE
SPECIFIED IN THIS AGREEMENT, ANY INSPECTION (AND, IF SPECIFIED,

TESTING) PROVIDED UNDER THIS AGREEMENT DOES NOT INCLUDE

ANY MAINTENANCE, REPAIRS, ALTERATIONS, REPLACEMENT OF -
PARTS, OR ANY FIELD ADJUSTMENTS WHATSOEVER, NOR DOZS IT
INCLUDE THE CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY
COMPANY TO CUSTOMER. COMPANY SHALL NOT BE RESPONSIBLE

~FOR-EQUIPMENT FALURE DCCURRING WHILE COMPANY 1S IN'THE "

PROCESS OF FOLLOWING iTS INSPECTION TECHNIQUES, WHERE THE
EAILURE ALSO RESULTS FROM THE AGE OR OBSOLESCENCE OF THE
ITEM OR DUE TO NORMAL WEAR AND TEAR, TH!S AGREEMENT DOES
NOT COVER SYSTEMS, EQUIPMENT, COMPONENTS OR PARTS THAT
ARE BELOW GRADE, BEHIND WALLS OR OTHER OBSTRUCTIONS OR
EXTERIOR TO THE BUILDING, ELEGTRICAL WIRING, AND PIPING.

8, Cuatomaer Responslbilitles. Customar shell reguiarly test the System(g) In
accardanca with applicable  law: and manufacucers’ =nd Company's

recommendatians. Custamar shall prompdly natify Company of any melfurction

fn the Covered System(s) which comes fo Customer's sfiention. ‘Thia
Agresment -assumes: -any -existing system(s) are In operatlonal and
malntalnable condition as of tha Agresment date, If, upan Inspection, Company
determinss that repaim are recammended, repalr chargea will bs submitted for
sppraval by Customers on-site represeniativa prier o work, Should-such
repalr wark ba declined, Comgany shall be reliaved from any and all lablkity
arlsing thereffom.

Customer further agrees tot

» Pravide Company claar sccess to Coversd System(s) to be sarviced
inciuding, if applicabls, It trucks or other equipment needed to reach
Inaecasslole equipment; S ) )

+ Supply suttable slectdeal senvics, heat, heat tracing edequate water supply,
and requlred system schematics and/or dravdngs;

Notlty 2l requirsd petsons, Including bitt ot limited to autnorities having

|urigdiction, employees, and monltoring sendces, of scheduled testing
and/for repalr of systems;}

« Provide aeafa work envicenment;

n the event of an emergency or Covered System(a) fallurs, taka reasonable
precautlons o protect against persanal Injury, death, andfor propesty
damage and conlinua such measures unll the Covarad System(s) are
operational; and

» Comply with all faws, codas, and regulations partalning to the aquipment
andfor eervicas provided under thie agraement.

Customar repressnts and wamranis thal i has the right to authorize the

Bervices to be performed us set forth [n this Agreement.

10. Repair Sorvices. Where Customer expressly includes repalr, rapiacemant,

and emergency response services In the Service Solulion section of this

Agreement, such aenvicas apply only to the componants ar equipment of tha
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Covered Systam{s). Customer agreéss to promplly request repalr services In
{he avent the System becomea Inoparable or otherwise requlres repalr, The
Agreement price daes not Include repalrs to tha Covered System(s)
recommended by Company a8 a result of an Inapaction, for which Company
wilt aubmit Independant pricing to customer and as to which Company will not
proceed untll Customner autherizes such work and appraves the pricing. Repalr
of raptacemant of no-malntalnable parts of tha Covered Systern(s) Including,
ut not limtsd te, unit cabinets, insulating material, slectreal widng, structurat
supports, and &8 other nonsmoving parts, Is not Included under this Agreement,
41, System Equipmant. Tha purchasa of equipment or peripheral devicas,
(including but not Emited to smoke detaciars, passive Infrared deteclors, card
readers, sprinkier system components, exiinguishers and hoses} from
Cempany shall ba subject to the terms and canditions of this Agreament. I, fn
Company's scle judgment, any peripheral davica or other system equipment,
which Is aitachsd 1o the Cavered System(s), whether provided by Company,
Customer or a third party, Interferes with the proper operation of the Cavered
System{s), Customer shail remove or replaca such davice or equipment

-prompiiy upes. notics from Company, Failurs of Customer to.remove ar replage

ihe device shall constitide & matedal breach of this Agrasment. |If Custonter
adds any thld party device or equipment to the Caoverad System(s), Company
shall not be respansible for any damaga to or fatture of the Covered System(s)
caused Inwhole or in part by such device or equipment.

12. Reports. Whers inspacilon and/or test services are selectad, such
Inspaction and/or test shall bs completed an Campany'a then current Report
form, which shalt be glven ta Customer, and, where applicakle, Company may
submit-a capy theraof {a the local authortty having Jurediciion. The Report snd
recommendationa by Company are only edvisory In natura and are Intended ta
asslst Customer In reducing the risk-of losa fo praperty by Indleating vhvious
defacts or Impalrmenis noted to the system and equipment Inspected andlor
testad, They are not Intended to Imply that no other defecls or hazards exdst or
that all aspecta of the Covered System(s), equipment, end components are

_-undar-control at-the time:of-inspection. Fingl responsibility for the condition and

operailon of tha Covered Syslam{g) and equipmant and components lles with~
Customer. )

3. Avallabllity and-Cosl of Stee!, Plastics & -Other Commoditles.
Company shal net ba responsibla for fallure to provide services, defiver
products, or atherwise perform work required by this Agreament due {o lack of
avallable sleel products or products mada fram plastlcs or other commoditfes.
{i) In ihe event Company ls unabls, after reasonabla commerclal efforts, to
acquire and provide elee) products, or preducts mads from plastica or other

_ commodlites, W required to_ perform .work required by this Agrsament,

Customar hereby agreas that Company may terminate the Agrasment, or the

. .relevant portlan of. tha Agreament, at no addiffonal, cost end without penalty. .
- Customeragrees to pay Company in full fer 2l work performed up {o-thatime: *-

of any such termination. {1} if Company Is able io obtaln the stesl producls or

' _ producls made from plastics or ather commadities, but the price of any of the

products has Heen by mare than 10% from the date of tha bis, proposal or date
Company exscuted thia Agresment, whichaver occurred firsl, then Company
may pass through that increase through a reasanable price Incronse to refisct
Increased cosl of materiats,

14, Confinad Space. If accesa to conlined space by Company ls required for
the performence of Services, Sarvices shall ba scheduled and pedfarmed n
accordsnca with Company's then-current hourly rate.

18, Mazardous Materlals. Customer represents that, excapt fo the extent that

... Company has baen glven wrilten notice of the fallewing azards prior to the

exscutien of Ihis Agraemsnt, to the best of Custamar's knovdedga there I no:

" v “Permit tonfined space,” 8s deflned by OSHA,

+  Riskof infectlaus disease,
] Need for alr moritoring, respiralory protection, or other medical risk,

s Ashestos, asbestos-containing materisl, formaldehyds or otker
potentlally toxle oz utherwiaa hazardous material contelned In or on the
sufaca of the floors, walls, cellngs, Insulsiton or ather structural
components of the area of any bullding where work Is required to ha
performad under this Agraement. -

All of the above ara herelnafter refemed to as "Hazardous Conditlane”,
Company shall have the right to refy on the representations llsted above,
hazardous condllens are encouniered by Company during the course cf
Company's wark, the discovery of such materlals shall constifute an event
beyond Company's control and Company shall have no obligation 1o furiher
parfomn In the area vihere the hazardous condltiona exist untl the area has
basn mads safe by Customer =s certified In wrfling by an Independent {esting
agency, and Customer shall pay disruption expenses and re-mobllizatlon
expensss a8 datermined by Comgany.This Agraament does ot provida for the
cast of capture, contalnment or disposal of any hazardous waste materfals, or
hazardous materials, encountared In any of the Covered System(s) andfor
during performenca of the Sarvices, Sald materals shall et all imes remain tha
responalblllty and property of Gusiomer. Campany shall ot be responsible for
the testing, removal or dlsposal af such hazardous materials ‘

i8. Remots Sesvice. If Customer selacts Remote Service, Custorner

understands and agress that, while Remots Service provides  for

communication regarding Customer’s fira alarm system to Company via the
internat, Remote Senvica does not canatiiute monitering of the system and

Cuslomer tiderstands that Remote Service doea not provida for Company fa

caniact the fire department or other aulheritles In the svent of a fire alarm, The
Customer undersiands that IF It wishss fa recelve monitoring of Its fire alam
system and notificatlon of the fire department or atier authorities In the evenl
of a fira alarm, it must sefect monttoring services as a separate service under
ihls Agreemsnt, CUSTOMER FURTHER UNDERSTANDS AND AGREES
THAT THE TERMS OF SECTION 17.F OF THIS AGREEMENT APPLY TO
REMOTE S8ERVICE. .. . ... .

47. Monitoring Servicea, [f Customer has salectsd Monitoring services, the
following shall apply to such senrces:

A. Alarm Monloring Service. Customer agreas and acknowledgea that
Campany’s sole and orly abllgation under this Agreement shall ke to provide
alamm monttering, notification, andfar Runner sendces as set forth In this
Agraement and te endeavor to nolify the party(les) Identifled by Customer cn
tha Contact/Call List ("Contacts”} andfor Lacal Emergency Dispatch Numbers
for responding suthorities. Upon recelpt of an alarm signal, Company may, at
our sole discrelion, attempt to nottfy the Contacts to verlly the signat is not -
false, if we fall ta nolify the Contacts or quastion the response wa recelve, we .~
will attempt to natify the responding authority. in the event Company recelves a

. suparvisory signal or troliblé Signal, Campany shall erdeaver ta promply.neuty. .. T .. i

ohe of the Coniacts, Company shall not ba responsibla for a Centact's or
responding authority's refusal to acknowledgefrespond %o Company's
notificallons of racelpt of an alamm signal, nor shall Campany ba required to
make addiflonaf nellfications because of such refusal. The Contacls are

authorized fo act on Customers behalf end, if so designated on the

Contact/Call List, are authorized to cancel an alarm prior to the notiffcatlon of
authorittes. Customer undarstands that local Jaws, ordinances or pollcles may
restrict Company's 2biiity ta provide the alarm monltering and notification
sarvices deacribed In this Agreement and/or necesaliate modified or additional
services and related chares to Cuslomer. Customer understands that
Company may employ a number of Indusiry-recognized measures ta help
reduca accurrences of falsa alamm signal aclivellons. These measures may

. include, but are not limited to, Implementation of Indusiry-recognlzed default

satlings: Implementation of “partial clear fime bypaae® procedures st our alarm
monftoring center and other similar measures at our sols discretion from Ume
lo fime. THESE MEASURES CAN.RESULT IN.NO ALARM SIGNAL BEING
SENT FROM AN ALARM ZONE IN CUSTOMER'S PREMISES AFTER THE
INITIAL ALARM ACTIVATION UNTIL THE ALARM SYSTEM S MANUALLY
RESET. Upon racelving natification from Company that a fire or gas delection
(e.g. carbon monexide) signal has been racelvad, the reaponding autharity
may forcibly enter the premises, Cellular radio unil test suparvislon, If provided ™
under this Agresment, provides only the status of the celiutar radle uni's
current signaling sbility at the timia af he test comimunication basad on certaln
programmad Infervals and does nol serve la detect the patenilal tazs of radia

- gerylca 8t fhe lime. of #n_dctual smiefgency avant, ‘Company. shall not ke - .
responsibie to provida manttardng $érvices under this Agraément tnless dnd

untt the communlcation ink between Cuslomer'a premises and Campany's
Monitoring Center ‘has been tested, SUCH SERVIGES ARE PROVIDED
WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTIGULAR PURPOSE,

B Limitatlen of Liabillty; Limitatfans of Remady, Customer undersiands
that Company offers saveral levels of Monltoring Senvices and that the lavel
described has besen chosen by Customer after coneldering and bafancing
verous favals of protection afforded and thelr related costs, It 1s inderstoud

_and agresd by tha Gustomer that Company Is not an insurar and thet

Insuranca coverage, if any, shall be obtalned by the Customer and that
amounta payatle fo Company hereuttdar are based upon the valus of the
Manltorlng Sarvices and the scope of llability set forth In this Agreemant
and are unrelated o the valua of the Cusiomer's properly snd the
praparty of others located on the premises. Custemer sgrees to look
axclusively to the Customer's Inaurer to recovar for Infurles or damage In
tha event of any loss or injury and that Customer relaasas and vialvas all .

" tlght of recovery againat Company arlsing by way of subrogation,

Company makes ho guaranty or Warranty, Wneluding eny !mpilad
warranty of merchentablilty or fitness for a parilcular ptrpose that
agulpment or services supplied by Company will detect or avert
accorrances or the consaquences thera from that the equipment or
sarvice was designed to datect or avert. It is Tmpractlcal and extremely
diffleult to fix the actua! damages, If any, which may proximately result
from fallura on the part of Gompany to parform any of ita monltering
obitgations undar this Agresment. ‘Accordiitgly, Gustomer agrees that,
Company shall be exempt from llabllity for any icss, demage or injory
arlsing directly or Indirectly from occurrences, or the consequences
thera from, which the equipment or service was desfgned to detect or
avert, Should Company ba found Ilable for any lose, damage or Injury
arising fram a fallura of the equipment or service in any respact
Company's llabllity with respect to Monltorlng Servicas shall be the
lessor of the annuai fae for Monlforing Servicas allocable to the slta
whera the Incldent occurred or iwo thousand five hundred ($2,500)
dollars. Such sum shail ba complete and exclusiva, If Customer desiras
Company fo assuma pgreater Habllity, tha partles shall amend this
Agraement by attaching = rider setting forth the amount of additlonai
llabNiity snd the additlonal amount payable by the Customer for tha
assumpiion hy Company of such graater Hability, provided howavar that
such ridar shall In no way be interpreted fo hold Company as an insuren,
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iN NO EVENT SHALL COMPANY BE LIABLE FOR ANY DAMAGE, LOSS,
INJURY, OR ANY OTHER CLAIM ARISING FROM ANY SERVICING,
ALTERATIONS, MODIFICATIONS, CHANGES, OR MOVEMENTS OF THE
COVERED SYSTEM(S), AS HEREIWNAFTER DEFINED, OR ANY OF ITS
COMPONENT PART® BY THE CUSTOMER OR ANY THIRD PARTY.
COMPANY SHALL NOT BE (IABLE FOR INDIRECT, INCIDENTAL OR

- CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING BUT NOT

LIMITED TO DAMAGES ARISING FROM THE USE, LOSS OF THE USE,
PERFORMANCE, OR FAILURE OF THE COVERED SYSTEM(S) TO
PERFORM, The Iimitatiens of liabillty set ferth In this Agreement shall
Inura to the benefit of all parants, substdiaries and afilllates of Company,
whether direct or indirect, Company's amployaes, aganis, officars and
directors.

€. Indemnity, Insurance. Cusiomer agress to Indemnify, hald harmisss and
defend Company agalnst any and all fosses, damages, costs, including expert
feas and coals, and expenses Inciuding reasonabla deferas cosls, arsing frorm

" any and afl #hird party clalms for personal injury, desth, property damage or
-sconamie; foss;anising: In-gny:seay-from.any. act or omlsslon_of Customer-or -
Company releting In any way to the Monitering Services provided under this

Agraement, whether such clalms ara based upon conbract, waranty, tort
{Including but not limited to active or passive negiigenza), stiet llablity or
otherwise. Company reserves the right to salect counsel 1o represen It in any
such aclon, Cusltomer shall name Campany, its officers, employees, agents,
subcontractors, suppflers, and representatives as additional Insureds an
Cuslomer's general [fablity and aute fiability poflclas,

1y, No moditication. Modification 10 Sections 17 B or € may only be made by
a wrilten amendment to this Agreemant slgned by both pariles speciileally
referencing Sacilon 17 B andfor C, and no such amendment shall ba affactive
unless approved by tha managsr of Company's Central Menitoring Center.

E. Customer's Dutles, In additfon to Customer's duty to Indemnify, defend,
and hotd Company hammless pursuant to thls Secton 17:

-} ‘Gustomer ggreas-lo. fumish: the. namsa ..and telaphons numbers. of all -

persons aulhcrized to enter or remain on Custermar's premlses and/or that

. should bs notified In the svent of an slam (the Contact/Call Lst) and Laogal
Emargency [izpatch “Numbers and provide all - changes, ravislon "and

modiffcations to tha above 1o Company in witing In a tmely manner. Customer
must ansura that all such parsons are authorized and able to respond to such
notification.

" 7)l. Gustomer shall’ carefully and propery test and et tha system Immediately

prier to the securing of the premises and carefully lest the system In a manner
prascdbad by Company during the term of this Agreement. Customer agrees
that it |s responsibls for sny losses or damages due to malfunciion,

. miscommunleatian - or. fallure of Customers system: tq.&ccurately handle,
proce$s or communicate date deta. |f any defect In operaiton of the System -

davelops, o In the svent of a power fallure, Interruption of telephone service,
or ather Inferruption at Custemer's premises of signal or deta transmission
through any medla, Customer shal notify Company Immediataly. If
spacednterior protection {L.a. ultrasenie, mlerovave, Infrared, stc.) Is part of the
Syatem, Customer shall walk test the system in the manner racommended by
Compeny,

iil. When any device or protaction I3 used, Including, but not limited to, spaca
protection, which mey be affecled by lurbulence of alr, occupled alrspace
changa or ather disturbance, forced alr healers, alr condlilaners, horns, bells,
anlmals and any other saurcas aof alr turbulance or movement which may
tntsrfera with the effsctivencss of the System during closed perlods whila the
alarm system ls on, Customer shall notify Company :

" . Customer shall promptly reset the System sfier any activation.

v, Customer shall notify Company regarding any remodeling or other changes
to tha profeclad premises that may affect operation of the system.

i, Custamer shall cooperata with Company in the Installstion, epsration and/or
malntenance of the system and agresa .to folow alt Instructions and
pracedures which may be prescribed for the operation of the syatem, the
rendering of services and the provision of security for the premises,

vil. Custamer shall pay all charges made by any telaphone or communications

. .provider company or athar.utility for Installation, !sasing, and service charges.

of telephona lines connecting Cuslomer’s pramiges to Company. Customer
acknowledges that alamm signalg from Customer’s premises o Company are
transmilted over Customer's telephone or other lransmisslon service and that
In the event the telephone or other transmission asrvice s out of order,
disconnected, placed on “vacailon”, or otherMise Interrupted, signels from
Customer's alarm system vill not 'be raceived by Company, during any such
Interrugtion In telephone or other transmigslon servics end the Interruption will
not be known ta Company. Custamer agrees that [n, the avant the squipment
or system continuously fransmits slgnels reasonably determined by Company
‘o he falsa andfor excessiva In number, Customer shall be sublect to the
additional costs and fees [ncumed by Company !n the receiving andfor
reaponding to the excessive signals and/or Company may at ita sols discretion
terminate this Agreemant with respect to Monttaring services upon notlles to
Custamer.

. Communlcatlon Facllitisa.

I. Autharizetion, Customer authorizes Company, on Cusiomers bshalf, ta
request servicas, ardera or aquipment from a telophone company, wiraless
carder ar other company providing communfcation facilitles, slgnal
transmisslen servicas or facilities under thla Agreement (refarred lo as ”
Communicalion Company®). Should any third party servics, equipment or
facility be required to parform the Menitering servicas aet forh In this

Agresment, and should the same te temmnlnated or bacoms atherwize
unavallable or impracticable to provide, Company may terminale Menllering
gervices Upon natice to Customaer.

Ii. Digital Communizator, Customer understands that & digltal comemunlcator
{DACT), It installed under this Agreement, uses fraditlonat telephons lines for
sending signals which gliminate tha need for a dedlcated telefhune line and
the costs associated with such dedicated lines, .. .

lil, Darlvad Local Channel. Tha Communteation Company’a services provided
to Custormer In connection with the Services may Include Derived Local
Channel service, Such servica may be provided under tha Communlcation
Company's service marka or senice names, These services induds praviding
iines, signal paths, scanning and transmisslon. Customer sgrees that the
Commun'cation Company's Habllily Is limited to the same extent Company's
liabliity Is imlted pursuant to this Seclion 17, .

v, GUSTOMER UNDERSTANDS THAT COMPANY WILL NOT RECEIVE
ALARM SIGNALS WHEN THE TELEPHONE LINE OR OTHER
TRANSMISSION MODE IS NOT OPERATING OR HAS BEEN CUT,

INTERFERED WITH QR 18 QTHERWISE DAMAGED OR IF THE ALARM,

SYSTEM 1 UNABLE TO ACQUIRE, TRANSMIT OR MAINTAN AN ALARI. = =7 .07 .

SIGNAL OVER CUSTOMER'S TELEPHONE SERVICE FOR ANY REASON
INCLUDING NETWORK OUTAGE OR OTHER WETWORK PROBLEMS
SUCH AS CONGESTION OR DOWNTIME, ROUTING PROBLEMS, OR
INSTABILITY OF SIGNAL QUALITY. CUSTOMER UNDERSTANDS THAT

OTHER FOTENTIAL CAUSES OF SUCH A FAILURE OVER CERTAIN ... ... .. ...

TELEPHONE SERVIGES {INCLUDING BUT NOT LIMITED TO SOME
TYPES OF DSL, ADSL, VOIR, DIGITAL PHONE, INTERNET PROTOCOL
BASED PHONE OR OTHER INTERNET INTERFACE.TYPE SERVICE OR

'4

RADIO SERVICE, INCLUDING CELLULAR OR PRIVATE RADIQ, ETC. {® -

NON-TRADITIONAL TELEPHONE SERVICE™) INCLUDE BUT ARE NOY
LIMITED T0: {1) LOSS OF NGRMAL ELECTRIC POWER TO CUSTOMER'S
PREMISES (THE BATTERY BACK.UP FOR THE ALARM PANEL DOES

SUGH A8 A MODEM MALFUNCTION, GUSTOMER UNDERSTANDS THAT
COMPANY WILL ONLY REVIEW THE INITIAL COMPATIBILITY OF

CUSTOMER'S ALARM SYSTEM WITH NGN.TRADITIONAL TELEPHONE -

SERVICE AT THE TIME OF INITIAL CONNECTION TO COMPANYI
MONITORING CENTER AND THAT CHANGES IN CUSTOMER'S
TELEPHONE SERVIGE'S DATA FORMAT AFTER THE INITIAL REVIEW OF
COMPATIBILITY COULD MAKE CUSTOMER'S TELEPHONE SERVICE
UNABLE TO TRANSMIT ALARM SIGNALS TO COMPANY'S MONITORING

- NOT POWER TELEPHONE SERVICE): AND (2) ELEGTRONICS FAILURES . - =« ~ o <

CENTERS, IF COMPANY DETERMINES IN ITS SDLE DISCRETION THAT- -

1T IS COMPATIBLE, COMPANY WILL PERMIT CUSTOMER TO USE NON-

TRANSMITTING  ALARM SIGNALS,
UNDERSTANDS THAT COMPANY RECCMIENDS THE USE OF AN
ADDITIONAL BAGK-UP METHOD OF COMMUNICATION TO CONNECT
CUSTOMER'S ALARM SYSTEM TO THE MONITORING CENTER
REGARDLES3 OF THE TYPE OF TELEPHONE SERVICE USED.
CUSTOMER ALSO UNDERSTANDS THAT IF COMPANY DETERMINES IN
IT8 SOLE DISCRETION THAT CUSTOMER'S MNON.TRADITIONAL
TELEPHOME SERVIGE 13 OR LATER S8ECOMES NON-COMPATIBLE, OR
IF CUSTOMER CHANGES TO ANOTHER NON-TRADITIONAL
TELEPHONE SERVICE THAT IS NOT CGMPATIBLE, THEN COMPANY
REQUIRES THAT CUSTOMER USE AN ALTERNATE METHOD OF

COMMUNICATION ACCEPTABLE TO COMPANY AS THE PRIMARY ~ -
METHOD TO CONNECT CUSTOMER'S ALARM BSYSTEM TO THE ..
CUSTOMER _ UNDERSTANDS _ THAT .

MONITORING ~ CENTER. E

D CUSTOMER ALSO LUNDERSTANDS THAT IF THE ALARM
SYSTEM HAS A LINE GUT FEATURE, IT MAY NOT BE ABLE TO DETECT
I® A NON-TRADITIGNAL TELEPHONE SERVICE LINE 13 CUT. OR
INTERRUPTED, AND THAT COMPANY MAY NOT BE ABLE TO PROVIDE
CERTAIN AUXILIARY MOMNITORING SERVICES THROUGH A
NON-TRADITIONAL TELEPHONE LINE COR SERVIGE. CUSTOMER
FURTHER UNDERSTANDS THAT THE ALARM PANEL MAY BE UNABLE
TO SEIZE THE PHONE LINE TO TRANSMIT AN ALARM SIGNAL IF

ANOTHER CONNECTION 13 OFF THE HOOK DUE TO IMPROPER

CONNEGTION OR OTHERWISE,

G, Varification; Rumner Service. Some. Judsdicilons - may..requlre. alarm
verificatlon by telephone or on-sie verfication (Runner Service) before
dispatching smergency services. In the svent that a requirement of alam
verificatlon bacomes sffeciiva after the dale of this Agreement, such services
may ba available at an eddltional charga, Company shall not be held lable for

“TRADITIGNAL ‘TELEPHONE' SERVICE +AS  THE ~SOLE - METHOD- OF - -
ALTHOUGH -~ CUSTOMER - -

any deley or fallure of dlspaich of emergency -¢ervicas arlsing from such. ..

verification. Wnere Rurner Servica I Indlcated, such aervices may be
provided by a tild party, COMPANY WILL NOT ARREST OR DETAIN ANY
PERSON.

H. Persons! Emergency Response Servics, i Cuslomer has selected
Parsonial Emergency Response Services, Customer agress that the very
nalure of Personal Emergency Rasponse Services, frrespective of any delays,
Involvas uncartainty, risk and possible serfous Injury, dlsability or dealh, for
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which Company should not under any clreumstancas be held respansible or
llable; that the equipment fumished far Parzonal Emergency Response
Sarvices ks not foolprool and may expedence signel transrission faiures or
delays far any number of reasona, whether of not our fault or under Company's
control; that the actual fime required for medical emargency providers ta arive
_at the premtaes and/or lo transport any person requling medical attention 13
unpredlctable and that many contrbuling factors, Including but not limited td
such things as telephans network operation, dlstance, wealher, roed and traffic
conditions, alam squipment function and iuman factors, both With responding
auihotitles and with Company, mey affect response
18, Limitsd Warranty. COMPANY WARRANTS THAT TS WORKMANSHIP
AND MATERIAL, EXCLUDING MCNITORING SERVICES, FURNMISHED
UNDER THIS AGREEMENT WILL BE FREE FROM DEFECTS FOR A
PERIOD OF MNINETY (80) DAYS FROM THE DATE OF EURNISHING,
Where Company provides product or aquipment of others, Company will

warrant the product of equipment only to the axtent warranted by such-

third pasty.. EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY

-~ DISCEAWSALL WARRANTIES, EXPRESS-OR IMPLIED, INCLUDING BUT...
NOT LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY

OR FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO THE
SERVICES PERFORMED OR THE PRODUCTS, SYSTEMS OR
FQUIPMENT, IF ANY, SUPPORTED HEREUNDER. COMPANY MAKES NO
WARRANTY OR REPRESENTATION, AND UNDERTAKES NO
OBLIGATION TO ENSURE RY THE SERVIGES PERFORMED UNDER THIS
_ AGREEMENT, THAT COMPANY'S PRODUCTS OR THE SYSTEMS OR

EQUIFMENT OF THE GUSTOMER WiLL CORRECTLY HANDLE THE

FROCESSING OF CALENDAR DATES BEFORE OR AFTER DEGEMEER

ot - -

19, Taxes, Fees, Flnés. Liconses, and Parmits, Cuslomer agrees o pay sll
sales fax, use tax, property tax, ullity tax and other laxes requlred In
conneclon wih, the_ equipment. and, services listed, Including {elsphone

“company Nhe ‘chargsd, It any: Customer -shall comply -wiin " all Taws and: -

regulstlona refating to the equipment and 48 use and shall promptly pay when
.duo.all sales, use, property, excise and other taxes and all parmf, license and
regisiration fess now or hereafter Imgosed by any govemment body or agency
upon the equipment or s -use. Company may, withowt notfce, obfaln any
required permit, license or reglstreflon for Customer at Customer's expanse
and charge a fes far this servica. If Customer falls to malntaln any required
‘llcanses or permils, Gompany shall not be responsible for performing the
services and may terminate the services without notice to Customer.
20, Outside Chargas. Customer urderztands znd accepls that Company.
apecifically  deplaa  an rasnonsibiify for charges assoclated with tha

o pitifieation of dispalig ~of “anyoria; Inciuding - but- ot Aimited- to fre

deparment, potice departmant, paramedles, doctorg, or any other emergsncy
persannel; and if there are any chargesincumed as a result of seld netification
&+ dispatch, sald charges shali ba the responsiblifly of Custamer. :
34, |nsurance, Customer shall name Company, its officers, employees,
agents, subcantractars, suppliers, and representalivas es additfonal Insureds
an Cusiomer's genersl lfatilty and auto llability pellcles.
22, Walver of Subrogation, Customer dose hereby for kiself and all other
parties claiming under It release and discharge Company from and agatnst all
hezards coverad by Custamsr's Insurance, It belag expressly agreed end
" undafstood that no Insurance company or Insurer wit have any right of
subragailon agalnst Company,
. 23. Force Majsure, Excluslans, Company shall nol ba responslble for delays,
interruption or fallure to render services dus to causes heyond Hts centrol,
inciUding but not limtted o materal shortagas, work steppeges, fires, civil
dlaobedienes ar unrest, severe weather, fira o any other causa beyond the
controi of Comparny. This Agraement exprassly axciudes, without limitation,
provistan of fire watchas; reloading of, upgracing, and maintalning computer
software; making repslis or replacements nacessitated by reasen of
nagligenca or misuse of components or equipment or changes te Customar's
premises; vandallam; powsr fallure; current fluctualion; fallure dua to
non-Company Installation; iightning, electrical storm, or other sevare weather;
waler; acclient; fire; acts of God; testing Inspectlon and repalr of duct
deteciors, beam datectors, and UVAR equipment; provislon of fire watches;
clearing of ice blotkage; dralning of Improperly pliched piping; balterles;
recharging of chemical suppression systems; reloading of, upgrading, and
malntalning computar scftvare; carroslon (including but not Hmited to
micro-bacterally Induced carroslon CMIG™);. cartidges grester ihat 18 grams;
gas valve Instalistion; or any olher cause axtemal ta the Coverad System(s)
and Company shall not be requirad to provide Servics whils Interruption of
‘sefvice due to such calises shall ‘continue, “Thls Agresment does not-caver
and speciflcally excludes system Upgrades and the replacamant of obsaclata
systems, equipment, comganents ar parta. All such services may be provided
by Company at Company's sole discrelion at an addltfanal charge. If
Emergency Services are expressly Includad In tha Servica Solulfon; the
Agreemnent price does nol includa travel expendes.
24, Dalays, Company shall have no respenslbility or labliity to Customer or
any olher person for delays in the Instaliation or repalr of the System or the
performance of our Services regardiase of the reason, or for any resuillng
cansequences.
25, Termination. Company may terminate this Agreement Immedietely at s
sole discrallon upon tha eccurrence of eny Event of Dofault as herefnafter
defined, Company may also terminate this Agreement at s sole discrelion

upon notlca to Custemer If Company's performance of lts abligations under this
Agreement bacomes Impractizable due to obsolescance of equipment at
Customer's premlaes or unavaiteblity of paris,

28, No Option to Sollcit. Custamer shall not, directiy or Indfrecily, on lts own
behalt or on behalf of any ather person, buslness, corporallon or entity, sollit
or employ any Company employas, or Induce any Company employae ta [eave
his ¢f her smployment with Company, for- a perlod of two vears afler the
termination of this Agreement.

27. Dafault. An Event of Dafault shall Include 1) sny full or parilat termination
of this Agreement by Customer before the expiratlon of the then-current Temn,
2) fefiure of the Customer ta pay eny amount within ten {10} days after tha
amaunt is dus and payebls, 3) abusa of tha Sysiem or the Equipment, 4)
fallure by Customer to obzerve, keep or parform any temm of this Agreemant; &)
dissolution, temmination, discontinuance, Insoivency of businesa faliure of-
Custamer. Upan the cccurrencs of an Evant of Dafault, Company mey pursue
ane or more of the flowing remedias, 1) dlscontinue fumlshing Services, 2)
by written natice ta Custemar declars the balance of unpald amounts dua and
1o becoms dua under the Lhis Agreement to be Immedietely dua and payabla,

provided that ait- past'di.‘rB"amd\iﬁté%ﬁhlﬁ'ﬁiﬁﬂhﬁfﬁﬁiflfﬁé-‘:i"‘a‘té BEAWS IR P

manh {18% per year) or the highsst amount permitted by law, 3) recelve
Immediate possession of any equipment for which Customer has not paid. 4)
praceed at law or equity fo enforce performanca hy Customer or racover
damages for breach of this Agreament, and &) recover all costa and expenses,
Including witheut limitation reascnable aitornays' faes, In connection with
enfarcing or allempting ta enforce thls Agresment. o
28, One-Year Limltation on Actions; Cholca of Law. lt1s agreed that no suit,
or cause of acflan or othar precseding shall be braught egalnst efther party
more than one (1) yesr after the accruel of the causa of aclien or ene (t) yoar
after the clalm arises, whichavar 18 shorter, whather known or unknowm when
the dsim arisea or whether based on tod, Agresment, or any other legal
theary. The lawa of Massachusetts shall govem the valldity, snforceability, and
Interpretation of this Agreement.. . :

28, Asslgnment; Cuslomer may not ssign this Agreement without Company's i i < o

prior written congent. Company may asslgn this Agreement without obislning

Cuslomerscongent, - <o, e caleain sl e o
10, Entlre Agreemant. The partles Intend this Agresment, tagathar with any

attachments of Riders (coflectvely tha "Agreament) to be ths final, complete

and exclusive exprassion of thelr Agreement and tha terms and conditlons

tnereot. This Agresmant suparsedes all prior rapresentailons, undersfandings

or egreamants between the parties, written or oral, and shall constitute tha scle

terms and conditions relating to the Senices. No walver, change, or

imadification of any terme or canditions of thia Agreement shalt be binding an -
Company unless made in writng and signed by an Aulhorized Representative

o Company, :

34, Headings. The headinga In this Agresment ara for canvenience only. -
32, Savarability. If any provisian of thts Agreemant 1s held by any court or
other competent authority to be vald or unenforceabla in whole or In part, this
Agreament vill conlinue to be valld 23 to the other provislona and the
remalnder of the affected provision..

33, Elecironie Medla, Customer agraes that Company may scan, Image ar
otherwisa convert this Agresment Inlo an elecironie format of any nature.
Customer agtees {hat a copy of thls Agreement produced from such elactronlc
format is legally equivalent to tha original for eny and all pusposes, Inciuding
lilgation, Customer agrées that Compary's recelpt by fax of tha Agreement
algnad by Cusiomer legally blnds Customer and such fax copy [s legally
aquivalent to the origlnat for eny and all purpeses, Including fittgation, - :
a4, Lega! Feos. Company shall be sntftled to recover fram the Customer ali
reasonable legal fess Incurred in connection with Company enforcing the
terms and condiifons of this Agreemant, :

36, Llcense Information (Securty System Customersk AL Alabama
Electronio Secudty SBoard of Llcensurs 7986 Vaughn Read, PM8 392,
Montgomery, Alabama 36116 (334} 284.9368: AR Regulated by: Arkansas
Board of Privata Investigators and Private Securlly Agencles, #1 State Pallce
Flaza Driva, Littte Rock 72208 {501)818.8600: CA Alarm company operators
are llcensed and regulated by the Bureau of Securty and Investigative .
Services, Department of Consumer Affalrs, -Bacramento, CA, 95814, Upen
complation of the Installatian of the alam system, the alarm company shall
thoroughly Inetruct the purchaser In the proper uss cf the alarm system, Fallure
by the llcensee, witheut legal excuse, to substantlally commence work within
20 days from the approximate dete specified In the agreement when the work
will bagin la a violallon of tha Alarm Company Act: NY Licansed by the N.Y.S.
Dagasiment of the State: TX Texas Commisslon on Privata Security, 6805 N,
Lamar Bivd, Austh, TX 787524422, §12-424-7710. Llcanse numbers

avallable st www.alniplexgrinnall.com or' confact your locel SimplexGrinnsll - -

office.
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